PARTIES TO A CRIME/PARTICIPATION IN CRIME/COMMON INTENTION 


Who Are The Parties To An Offence? 


This is a situation in which two or more parties form a common intention to carry out a criminal 
act. The degree of their participation might vary but the law would hold them jointly and 
severally liable for the commission of the crime. The law regards all of them as partners in the 


crime as encapsulated in the maxim “particeps criminis“. 


For the prosecution to be successful, it has to establish the common intention of the parties 


charged 


Section 19 of the Penal Code provides: 

(1) When an offence is committed, each of the following persons is deemed to have taken part in 
committing the offence and to be guilty of the offence and may be charged with actually 
committing it— 

(a) every person who actually does the act or makes the omission which constitutes the offence 
(Principal offender); 

(b) every person who does or omits to do any act for the purpose of enabling or aiding another 
person to commit the offence; 

(c) every person who aids or abets another person in committing the offence. 

(2) Any person who procures another to do or omit to do any act of such a nature that if he or she 
had done the act or made the omission the act 

or omission would have constituted an offence on his or her part, is guilty of an offence of the 
same kind and is liable to the same punishment as if he or she had done the act or made the 


omission. 


The above section implies that if a group of people with a common intention to carry out an 
unlawful purpose, carry out such purpose, they shall be liable for any offence that results from the 
carrying out of the unlawful purpose. If a person counsels a crime to another, who by following 


his counsel commits a crime, they shall both be held liable for the result of the action. 


Two distinct classes of parties can be identified as ‘principal offenders’ and ‘accomplices’. A 
principal offender is one who has actually committed the offence while the accomplice is the one 


who has helped in some way. 


For convenience, parties to an offence can be divided into two: 
1. Principal Offenders 
2. Secondary Offenders 


Principal Offenders 

This is the person who commits the actual offence. The principal offender for example is the one 
who stabs the victim in the wounding offence, penetrates the non-consenting victim in the rape 
offence, damages a person’s property in the case of criminal damage or causes death of the victim 
in the offence of homicide. Thus, a principal offender is the person whose act is the immediate 


cause of the physical injury suffered by the victim. 


In case of Bashaya vs State (1998) 5 NWLR 550, the deceased, while on a journey, was attacked 
by a group of men, armed with sticks and other weapons, and was killed. The person that delivered 
the fatal blow was considered inconsequential and they were all convicted for murder. 

It should be noted that a person might not commit an offence but would still be regarded as a 
principal offender if he commits such offence through an “Innocent Agent’. In the case of R vs 
Stringer, an employer who dictated a fraudulent letter to his secretary was regarded as the principal 
offender. The secretary who had no idea that the letter was for fraudulent purposes was regarded 


as an “innocent agent”. 


Also, an innocent agent can also be regarded as a person who doesn’t have capacity or is insane. 
In the case of R vs Michael (1840) vol 9 AC, a mother who intended to kill her baby told her 
nurse, who had no idea it was poison, to administer a poisonous substance to her baby. The nurse 
didn’t and kept the drug on a shelf. Subsequently, a child saw the drug and gave the baby, causing 
its death. It was held that the child was an innocent agent and the mother as the principal agent. 
The case would not have been different had the nurse administered the poison. See also Atiku vs 


State (2010) 9 NWLR pt 1194. 


Secondary Offenders 

Different people might be involved in the commission of an offence. Those who aid, counsel or 
procure the offence are regarded as secondary offenders. In the case of R vs Bryce (2004) vol 2 
CAC, the court held that in charging secondary offenders, phrases like aid, abet and procure should 


be used. 


The accomplices are further divided into abettors / counsellors or procurers. The difference 
between counselling and procuring on the one hand from aiding and abetting on the other is that 
the former occur before the act is committed while the latter occur at the scene of the crime. 
However, an accomplice may aid the commission of an offence by supplying the necessary 
equipment, notwithstanding that he is not at the scene of the crime. He may procure means to 
procure by endeavour. Lord Widgery CJ in the case A.G’s reference NO 2 of 1977 observed that 
you procure a scheme by setting out to see that it happens and taking appropriate steps to produce 
that happening. In this case the accused surreptitiously laced a friend’s drink with a double measure 
of alcohol, knowing that the friend would shortly be driving home. The friend was convicted of 
drunken driving. The accused was charged as an accomplice of the offence. The trial judge 
acquitted the accused on the grounds of no case to answer. The court of appeal held that this 
submission should not have been allowed. It stated that the accomplice’s act in procuration must 
be the cause in fact of the commission of the offence by the principle i.e. in this case the amount 
of alcohol supplied must be shown to have taken the principle blood to alcohol levels beyond the 
legal limit for driving. The court further held that as regards procuring there was no requirement 


to prove agreement or consensus regarding the commission of the offence. 


AIDING 

This involves helping in the commission of an offence e.g. if X is committing a burglary and Y is 
standing on the building watching for any people who could be coming, Y may be described as 
aiding in the commission of burglary by X. If a man X commits the offence of rape upon D while 


Y holds D, Y would be aiding X. 


ABETTING 

This implies encouragement like counselling. It is sufficient that the principle should be aware of 
the encouragement. There is no need to prove that the principle could not have committed the 
crime but for being abetted by the accomplice. There is no need to prove any consensus between 
the parties. In Wilcox V Jeffrey’, the proprietor of the publication entitled ‘Jazz illustrated’ who 
had written reports of musician Cole Man Hawkins arrived in UK and attended the concerts of 
which Hawkins delighted the crowd by getting upon on stage and playing his instrument the 
growing account of which appeared in ‘Jazz illustrated’. Hawkins had been forbidden under the 
Aliens’ Order of 1920, from taking any erupt in the U.K. The Defendant was convicted of aiding 
and abetting Hawkins in the contravention of the Aliens’ Order of 1920. On appeal it was held 
that as it had been an illegal act for Hawkins to play and as the applicant clearly knew this was 
illegal, his payments for a ticket and presence on the concert were an encouragement to commit 


this illegal act. 


It should be noted that the mere presence of the accused at the scene of the crime does not state a 
case for him having aided or encouraged the commission of the crime. The prosecution has to 
prove that the accused intended to give encouragement or encouraged the commission of the crime. 
In the case of Akanni and ors vs The State (2010) 9 NWLR 1194. the accused stood and 
watched as a woman burnt to death in a house. In absence of evidence of them aiding or committing 


the crime, it was held that they were not guilty. 
Also, in the case of R vs Clarkson (1971) vol 55 CA Reports, two of the defendant stumbled into 
a room in which a girl was being raped. They neither joined in the act or attempt to stop it. The 


court held that inasmuch as they didn’t join in the act, they were not liable for any offence. 


It should be noted that a necessary ingredient for proof of being a party to a crime is the intention 


to bring about the actus reus of the crime. 
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